


























discussion is almost non-existent.,,66 The peer reviewers also expressed concern about the
group's staffing plan, stating: "It is not clear that they are adequately staffed.,,67

In spite of these shortcomings, Mr. Flores approved a grant for the organization on July
17,2007.68 The group appears to have had several contacts with Mr. Flores. On March 2,2007,
Ms. Hughes invited Mr. Flores and his wife to Enough Is Enough's annual "Heart-to-Heart"
fundraising dinner.69 The documents do not indicate whether Mr. Flores attended the event.

On July 31,2007, Ms. Hughes wrote to Mr. Flores requesting that he participate in "an
interview for our Internet Safety 101 DVD. We are only reaching out to a few experts.,,70 Ms.
Hughes followed up with an additional request on August 21. She wrote, "As we discussed, a
portion of this program is being funded through OJJDP, both via past earmark funding as well as
future competitive grants. Given direct and indirect dollars of OJJDP support, is this a project
Bob could participate in as an expert regarding protecting children online, law enforcement
efforts, programs etc?,,71

Ms. Hughes had further contact in September 2007, when she was a featured presenter at
a conference sponsored by OJJDP on the "Commercial Sexual Exploitation.ofChildren.,,72

E. Award to the Latino Coalition for Faith and Community Initiatives

Mr. Flores awarded a $1.2 million grant to the Latino Coalition for Faith and Community
Initiatives, which is based in Bakersfield, California. This application was ranked 26 out of 104
applicants by the peer review team and was listed as "not recommended.,,73

66 Office of Juvenile Justice and Delinquency Prevention, Department of Justice,
Reviewer Checklist for Enough Is Enough, OJJDP FY 2007 National Juvenile Justice Programs
(undated).

67 Id

68 Memorandum from 1. Robert Flores, Administrator, to Regina Schofield, Assistant
Attorney General for Justice Programs (July 17, 2007).

69 Letter from Donna Rice Hughes, Enough Is Enough to 1. Robert Flores (Mar. 2, 2007).

70 E-mail from Donna Rice Hughes, Enough Is Enough to J. Robert Flores (July 31,
2007).

71 E-mail from Donna Rice Hughes, Enough is Enough to 1. Robert Flores (Aug. 21,
2007).

72 Enough Is Enough, EIE President & Chairman to Participate in the Commercial
Sexual Exploitation ofChildren (CSEC) Research Cluster Conference (online at www.enough.
org/inside.php?tag=E7G4PWTP8).

73 Office of Juvenile Justice and Delinquency Prevention, National Juvenile Justice
Programs Matrix, Supra note 11.
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The Latino Coalition is a faith-based organization. According to its website, the Latino
Coalition's mission is to "strengthen the capacity, enhance the programs, and expand the reach of
faith & community-based organizations working to transform the lives of Latino youth and
families."74

There appear to be connections between the Latino Coalition and Urban Strategies and
Victory Outreach. The Latino Coalition application stated that the Coalition would use the funds
to support the work of twelve local faith-based organizations, including three Victory Outreach
affiliates.75 According to a report issued by the Baylor University Institute of Religion, Urban
Strategies president Lisa Cummins was instrumental in helping the Latino Coalition secure
federal grants. In 2004, she helped the Latino Coalition obtain a $10 million grant from the
Department of Labor.76 A year later, in 2005, the Latino Coalition received an almost $1 million
grant from the Compassion Capital Fund administered by the Department of Health and Human
Services.77 As mentioned above, Ms. Cummins claims that Urban Strategies has been a "key
architect" of this initiative and "was contracted to write the Requests for Proposals issued by the
federal government.,,78 In addition, Ms. Cummins's current program manager at Urban
Strategies, Kelly Cowles, was then the program manager of the HHS Compassion Capital Fund
administering these same grants. The Latino Coalition also used some of Compassion Capital
funds to assist Victory Outreach Services.79

The Baylor University report states that Richard Morales is "a colleague of Cummins.,,80
According to the Latino Coalition's application, it planned to pay a firm headed by Mr. Morales,
Pinnacle Resources LLC, $108,000 for "overall management of the project.,,81 It also proposed
paying $60,000 to a consulting firm called SigniCorp for "capacity building and consulting
services.,,82 Mr. Morales is a "strategic partner" for SigniCor.83

74 Website ofthe Latino Coalition for Faith and Community Initiatives, Mission and
Goals (online at www.latinocoalition.org/missionsandgoals.html).

75 Latino Coalition for Faith & Community Initiatives,Applicationfor OJJDP FY 2007
National Juvenile Justice Programs, OMS 2007-51708-CA-JL (June 11,2007).

76 Baylor Institute for Studies ofReligion, The Latino Coalitionfor Faith and Community
Services: Case Study (March 2008) (online at www.baylor.edulcontentlservices/
document.php/60658.pdf).

77 Id.

78 Urban Strategies, Supra note 52.

79 Baylor Institute for Studies of Religion, Supra note 76.

80 Id.

81 Latino Coalition for Faith & Community Initiatives, Supra note 75.

82 Id.

83 See e.g., SigniCor, Project Management page (online at signicor.comlprojectmgt.html)
(linking to biography of "strategic partner" R. Paul Morales).
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During the Justice Department's application review process, the peer reviewers
specifically questioned the reliance of the Latino Coalition on consultants like Mr. Morales. The
peer reviewer observed that "a large number of staff employed by applicant will be a part of the
management of this grant. ,,84 The peer reviewer stated: "I question why they are paying for
another entity to do project management for this grant.,,85

III. DISREGARDING JUSTICE DEPARTMENT PRIORITIES

One consequence of Mr. Flores's decision to award funds to "not recommended"
programs appears to be that priorities identified by the Justice Department in the solicitation
could not be funded. This is particularly the case in the area of preventing child abuse and
neglect.

The public solicitation issued by the Justice Department on May 17,2007, included as
one of its ten priority areas programs that addressed "child abuse and neglect.,,86 Under this
category, three organizations submitted applications: Winona State University, based in
Minnesota; the American Psychological Association, based in Washington D.C.; and the Zero to
Three program, also based in Washington D.C.

When these applications were reviewed by the peer review team, they received relatively
high scores. Winona State University's application received an average score of96.5, the fourth
highest rated application out of the entire pool of 104 applications. This application proposed
implementing a college curriculum to improve the training of law enforcement officers and other
professionals who encounter cases involving child mistreatment.87 One reviewer awarded
Winona State University a score of 98, the highest score awarded by any single peer reviewer.

The assessment conducted by the peer review team of the application from Winona State
University was universally positive. Among the "strengths" listed by the peer review team were:

• "Project offers both innovative approach and advancement of current practice";
• "Goals and objectives clearly stated";
• "Performance measures include quantifiable and qualifiable data which is collectible by

the applicant";
• "Clear connections between goals and objectives and desired results";
• "Key personnel have significant knowledge and experience in this field";

84 Office of Juvenile Justice and Delinquency Prevention, Department of Justice,
Reviewer Checklist for the Latino Coalition ofFaith-Based and Community Initiatives, OJJDP
FY 2007 National Juvenile Justice Programs (undated).

85 I d.

86 Department of Justice, Office of Juvenile Justice and Policy Prevention, Supra note 4.

87 Letter from Victor 1. Vieth, Director, National Child Protection Training Center,
Winona State University to Henry A. Waxman, Chairman (June 10,2008).
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• "Applicant clearly has the organizational capacity [and] experience to manage the
project"; and

• "Applicant is recognized for successful collaborative efforts in this area.,,88

The peer review team awarded the American Psychological Association a score of 91.5,
ranking it 16 out of 104 applicants, and it awarded the Zero to Three program a score of 89.5,
ranking it 30.

Mr. Flores, however, did not fund any of the grant applications relating to child abuse. In
a chart attached to a memorandum justifying his selections, Mr. Flores stated that programs to
address "child abuse" fell "outside of OJJDP Priority Areas.,,89

During the Committee's interview, Mr. Slowikowski was asked if Mr. Flores had
disregarded the official Justice Department priorities in favor of his own. In response, Mr.
Slowikowski stated that Mr. Flores' action "does present a conflicting issue of saying that child
abuse is not a priority area when the solicitation said it was.,,90

IV. MR. FLORES'S DECISIONMAKING PROCESS

A. Mr. Flores's Award Criteria

On July 17,2007, Mr. Flores sent Assistant Attorney General Schofield a "decision
memo" listing the grant applications he recommended for funding. Instead of using the ten
Justice Department criteria listed in the public solicitation, Mr. Flores's memo set forth eight
criteria, some of which were the same as the public solicitation, but most of which were
different. They were:

• Training and Technical Assistance for the Juvenile Court System;
• Utilizing mentoring outreach efforts directed at Latino high-risk youth;
• Utilizing sports-based outreach efforts directed at high-risk youth;
• Utilizing school-based outreach efforts directed at preventing high-risk activity (out-of-

wedlock pregnancy);
• Reducing child victimization - Internet safety;
• Multi-sector user data;
• Ensure safe and appropriate conditions of confinement; and
• Targeted efforts towards foster care youth.91

88 E-mail from Office of Juvenile Justice and Delinquency Prevention, to Nancy K.
Peterson, Director, Grants & Sponsored Projects, Winona State University (Apr. 14,2008).

89 Memorandum from J. Robert Flores, Administrator, to Regina B. Schofield, Assistant
Attorney General, on FY07 National Programs Award Recommendations (July 17,2007)
(spreadsheet entitled, "National Juvenile Justice Programs" bearing the date 7/19/2007).

90 Interview of Jeffrey Slowikowski, Supra note 8.

91 Memorandum from J. Robert Flores, Administrator, to Regina B. Schofield, Assistant
Attorney General, on FY07 National Programs Award Recommendations (July 17,2007)
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During a briefing with Committee staff on June 16, 2007, Mr. Flores stated that he did
not create a new set of criteria, but merely set forth descriptions of the grants he chose to award
under the categories listed in the solicitation. He described these as "descriptive headers" rather
than substantive criteria.92

Mr. Flores's assertion appears to contradict his memo justifying the grant awards. The
memo states that "the OJJDP Administrator used the following criteria in the selection of
applications." The memo also "identifies his primary priority areas" and explains that each
recommended ~rantee "has the highest score that met the criteria under the administrator's
priority area.,,9

Mr. Flores's contention also appears to contradict the views of his superior, Ms.
Schofield. During her interview with the Committee, Ms. Schofield stated that she had never
heard of these criteria before and expressed concerns about the fairness of the grant competition.
She said:

[Y]ou can't create categories after grants have been received, because there is not
transparency in the process. But also, because I had worked in tandem with the
Associate and other people in the Department on what those categories were, I
was not aware that he was creating different categories. So if I am not aware as
the Assistant Attorney General, then it is not fair to the grantees that are applying
for something and don't know that there/are other categories.94

She stated further:

I am for candor and clarity, especially when dealing with the people's money.
And that did not happen. And I am upset that it did not happen. And I wish in
retrospect that I had had more time to probe him on those because ... even though
you have some discretion, I don't believe in changing that discretion after you had
already put out a solicitation.95

Mr. Flores's staff also told the Committee that they did not know about his
priority areas before they saw his justification memo. They told the Committee that
using these criteria was not fair, transparent, or in the taxpayer's interest. For example,
one official had this exchange with the Committee:

92 Briefing by J. Robert Flores, Administrator, Office of Juvenile Justice and Delinquency
Prevention, to House Committee on Oversight and Government Reform Staff (June 16,2008).

93 Memorandum from J. Robert Flores, Administrator, to Regina B. Schofield, Assistant
Attorney General, Supra note 91.

94 Interview of Regina B. Schofield, Supra note 2.

95 Id.

18



Q: So if some of these priority areas that he identifies in this memo were not
included in the solicitation ... that wouldn't be a transparent process, in
terms of the applicants, would it?

A: No.

Q: And that wouldn't be a transparent process in terms of what the reviewers
were looking at, because you were looking at the solicitation; is that right?

A: Right. ...

Q: Is, is that fair to the applicants, to be judged on criteria that they didn't
know about?

A: Absolutely not.

Q: If the goal of these grants is to get a competition, to get the most effective
programs, does it serve the taxpayer interest if you're not putting in the
solicitation what you're really looking for?

A: No, it doesn't.96

According to Mr. Slowikowski, the manager who supervised this peer review process, its
purpose was to evaluate applications through a "fair" and "competitive" process. Mr.
Slowikowski stated:

I think it's fairness as well as it's trying to spend the taxpayer dollars efficiently as
possible.... [B]y doing the competition, you hope to identify the best applicants and the
ones who are most likely to succeed in using that money to get the outcomes we're
looking for, which is reducing juvenile delinquency and increasing ... the number of
juveniles that are becoming productive citizens.97

B. Mr. Flores's Use of the Peer Review Process

During his briefing with Committee staff on June 16, Mr. Flores stated that despite the
detailed scoring system used by the review teams, the purpose of this peer review process was
limited to determining only whether applications were "competent" or "not competent. ,,98

No documents produced by the Justice Department support this contention, however.
There are no documents that mention a "competency" determination made by the peer review

96 Interview of Program Manager A, Supra note 21.

97 Interview of Jeffrey Slowikowski, Supra note 8.

98 Briefing by 1. Robert Flores, Administrator, Office of Juvenile Justice and Delinquency
Prevention, to House Committee on Oversight and Government Reform Staff (June 16, 2008).
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teams. To the contrary, documents produced to the Committee consist of charts setting forth the
precise numerical scores of applications, tables with the appropriate rankings of applicants, and
applicant review forms awarding specific numerical scores in each category listed in the
solicitation. They also include recommendations for funding or not funding specific
applications.

Mr. Flores wrote in his memo to Assistant Attorney General Schofield that he "selected
applications from the top 20%.,,99 During his briefing with Committee staff, Mr. Flores
explained that, in making this statement, he did not mean that he selected applications from the
top 20% of applicants, but rather from applications that received a numerical score of
approximately 80 or higher. During her interview with Committee staff, Ms. Schofield stated,
"What I thought it meant was that you had grantees in the 20th percentile, the highest selection,
the highest scored."loo

Justice Department officials engaged in the peer review process told the Committee that
they felt Mr. Flores's actions reflected a lack of respect for their professionalism and their work.
They said that his apparent disregard for the efforts of career staff has damaged morale in the
office. One staff member said, "It fosters a sense that our expertise isn't recognized, isn't
appreciated; therefore, staff are not appreciated or recognized. And it makes it very tense in the
office."lol Mr. Slowikowski told the Committee that this frustration was widely shared. He said:

Staff felt like they spent a lot of time doing this for nothing, like their input and
the value that they added was not used. And so for me it was troubling. Because
I mean we were in a really time consuming effort to get a lot of things done in a
very short time and we spent a lot of sweat equity on this, and I had people now
that were like, you know, don't ask me next time. 102

C. Mr. Flores's Spreadsheets

The Justice Department has provided numerous iterations of a spreadsheet used by Mr.
Flores to justify his grant award decisions. The final version of this spreadsheet was attached to
the justification memo written by Mr. Flores to explain how he made his decisions. A review of
the evolution of this spreadsheet over a three-day period from July 16 through July 19,2007,
suggests that the "Administrator priority areas" listed in Mr. Flores's justification memo were
developed only after he decided which groups to fund.

99 Memorandum from J. Robert Flores, Administrator, to Regina B. Schofield, Assistant
Attorney General, Supra note 91.

100 Interview of Regina B. Schofield, Supra note 2.

101 Interview of Program Manager A, Supra note 21.

102 Interview of Jeffrey Slowikowski, Supra note 8.

20



The first version of the spreadsheet was dated July 16, 2007. In this version, the
applicants were listed in order of their peer review scores, and the 18 applications that were
recommended by the peer review team were shaded green. 103

In the next version of the spreadsheet, also dated July 16, the shading on the 18
recommended applicants was replaced by shading labeled "HigWighted Green = Top 20%.,,104
In fact, those applicants highlighted were not the top 20%, but rather the 57 applicants that
scored higher than 79 in their review. 105

By July 17, 2007, the applicants were no longer sorted by peer review score. This
version was the first iteration divided into "blocks" of applicants by subject matter rather than
ranking. This version contained editing instructions on how to rearrange the spreadsheet. For
example, the instructions said "move to 2nd block" and "move to section 8.,,106 These blocks
included new categories, such as "Training and T&A for the Juvenile Court System" and
"Prevention/Intervention Directed at Latino High Risk Youth.,,107 The highest scoring applicant
in a block labeled "Prevention/Intervention - Outreach" was the National Center for Victims of
Crime, followed by the World Golf Foundation. 108 The World Golf Foundation was also listed
in a second block, along with the Best Friends Foundation, labeled "Prevention/Intervention­
School Based High Risk Activity Prevention.,,109 Following the blocks was a group of
applicants with the instructions: "The following need to be placed somewhere."11

0

In this version of the spreadsheet, the two top-ranked applicants were omitted entirely.
These two groups were the Justice Research and Statistics Association and the National
Partnership for Juvenile Services, received the highest scores awarded by the peer review team.
According to Mr. Slowikowski, these two applicants met the criteria in two of Mr. Flores's
priority areas and would have been the highest-scoring applications in each of those areas. I I I

These applicants did not receive funding.

103 Spreadsheet entitled "Juvenile Justice Programs Scoring Matrix" (July 16,2007)
(Bates # OJPOOOOI1457-11464).

104 Spreadsheet entitled "National Juvenile Justice Programs Ranked Scoring Matrix"
(July 16,2007) (Bates # OJPOOOOI1440-11447).

lOS Id.

106 Spreadsheet entitled "National Juvenile Justice Programs Ranked Scoring Matrix"
(July 17,2007) (Bates # OJPOOOOI1512-11521).

107 Id.

108 Id.

109 Id.

110 Id.

III Interview of Jeffrey Slowikowski, Supra note 8.
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The final spreadsheet, dated July 19,2007, rearranged the contents of the blocks again
and defined them for the first time as "OJJDP priority areas.,,112 In each of the new "priority
areas," the highest applicant was selected to receive a grant. However, in several of these
priority areas, only one application now met Mr. Flores's criteria. For example, the block that
was formerly labeled "Prevention/Intervention - Outreach" was renamed
"Prevention/Intervention - School Based Sports Outreach."I 13 Under this newly labeled
priority area, the World Golf Foundation was the only remaining applicant. The previous top
scorer in that block, the National Center for Victims of Crime, was moved to a block by itself
entitled "Tribal Youth Programs," but was labeled "Outside of OJJDP Priority Areas.,,114
Similarly, the final version of the spreadsheet included a new priority area for "School Based
High Risk Activity Prevention," whose only remaining applicant was the Best Friends
Foundation. I IS

In effect, it appears that through manipulation of categories, Mr. Flores transformed the
World Golf Foundation and the Best Friends Foundation from the 47th and 53rd ranked
applicants to the most highly ranked applicants in his newly developed priority areas. In his
justification memo explaining his award choices, Mr. Flores stated of both the World Golf
Foundation and the Best Friends Foundation: "This application has the highest score that met·
the criteria under the administrator's priority area.,,116 Mr. Flores's superior, Ms. Schofield
observed:

My understanding now is for the subcategories that Mr. Flores picked that he came up
with and created those categories, he looked through the grants and chose that ones that
were meeting his criteria, not necessarily the criteria that we had set out and that had been
agreed to by the Department of Justice. 117

v. DISSEMINATION OF INCOMPLETE INFORMATION ABOUT THE AWARDS
PROCESS

Several Justice Department officials interviewed by the Committee explained that in past
administrations, the practice was for the Administrator of OJJDP to provide a written explanation
ifhe disregarded recommendations by the peer reviewers and bypassed higher-ranked groups for
lower-ranked ones. One official who has worked as a program manager for almost ten years
stated that in the past, when an administrator disregarded peer reviewer recommendations, "he
provided a rationale why ... and that rationale was provided, that kind of communication and

112 Spreadsheet entitled "National Juvenile Justice Grant Programs" (July 19,2007)
(Bates # OJPOOOO10044-52).

113 Id.

114 Id.

lIS Id.

116 Memorandum from J. Robert Flores, Administrator, to Regina B. Schofield, Assistant
Attorney General, Supra note 91. .

117 Interview of Regina B. Schofield, Supra note 2.
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transparency was provided back to the staff.,,118 Another official told Committee staff that in the
past, "peer review scores generally drive the process the most," and that "if we were skipping
somebody we would justify in that memo we're not going to award that application and this is
the reason why.,,119

During his briefing with Committee staff on June 16, 2008, Mr. Flores stated that he
created no documents to explain why he rejected applications from organizations that were
ranked highest by the peer review team. 120 ..

When organizations that were rejected inquired about the reasons their applications were
not funded, they were not told the actual reasons for their rejection. For example, when officials
from Winona State University inquired about why their application was rejected, they were told
that the reason was b.ecause of their peer review scores. Nancy Peterson, the Director of Grants
and Sponsored Projects for Winona State University, wrote to the Department of Justice on
November 7,2007, requesting an explanation for the rejection of their grant. 121 On April 14,
2008, five months later, the Department sent a letter stating that "a review panel reviewed
applications against the criteria set out in the solicitation," but "the selection process was highly
competitive.,,122 Officials from Winona State University were not told that Mr. Flores used
criteria different than those published in the solicitation, that Mr. Flores believed that "child
abuse" was outside his priority areas, or that all ten grants awarded by Mr. Flores went to
applicants that received lower scores.

After news accounts published the actual peer review scores, the Director of Winona
State University's National Child Protection Training Center, Victor Veith, wrote to the
Committee, stating that "OJJDP's handling of the FY 2007 National Juvenile Justice Programs
left the impression that funding is not based on merit but on internal factors developed after the
fact." 123

Big Brothers and Big Sisters of America also were not told the actual reason for their
application's rejection. In September 2007, Big Brothers and Big Sisters of America requested a
meeting with Assistant Attorney General Regina Schofield to discuss why its grant application
had been rejected. On September 25,2007, Ms. Schofield's senior advisor sent an e-mail to

118 Interview of Program Manager A, Supra note 21.

119 Interview of Jeffrey Slowikowski, Supra note 8.

120 Briefing by J. Robert Flores, Administrator, Office of Juvenile Justice and
Delinquency Prevention, to House Committee on Oversight and Government Reform Staff (June
16,2008).

121 E-mail from Nancy K. Peterson, Director, Grants & Sponsored Projects, Winona State
University, to Office of Juvenile Justice and Delinquency Prevention (Nov. 7,2007).

122 E-mail from Office of Juvenile Justice and Delinquency Prevention, to Nancy K.
Peterson, Director, Grants & Sponsored Projects, Winona State University (Apr. 14,2008).

123 Letter from Victor I. Vieth, Director, National Child Protection Training Center,
Winona State University, Supra note 87.
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Marilyn Roberts, Mr. Flores's deputy administrator for programs, asking what they should tell
the organization.124 Ms. Roberts suggested that the "basic explanation is that the competition
was stiff and there were limited funds available so many applicants with high scores did not have
scores high enough to receive funding.,,125 Ms. Roberts added: "1 hope that scores will not be
shared as that is something that we never dO.,,126 Big Brothers and Big Sisters was not informed
that it had scored higher than half of the applicants chosen by Mr. Flores to receive grants.

These anomalies in the grant process and the incomplete information provided afterwards
apparently had a negative impact on the reputation ofOJJDP. Joan Weiss, the executive director
of the Justice Research and Statistics Association, which had the single highest scoring
application among all 104 proposals; wrote to the Committee that it "is clear that the final
decisions were made based on criteria other than those put forth in the solicitation and listed on
the OJJDP web site.,,127 She added: "OJJDP's reputation has always been one of
professionalism and concern for the best information that can be made available to researchers
and practitioners in the field, and the recent events have compromised that reputation.,,128

124 E-mail from Elizabeth Lonick, Senior Advisor to the Assistant Attorney General,
Office of Justice Programs to Marilyn Roberts, Deputy Administrator for Programs, Office of
Juvenile Justice and Delinquency Prevention (Sept, 25, 2007).

125 E-mail from Marilyn Roberts, Deputy Administrator for Programs, Office of Juvenile
Justice and Delinquency Prevention to Elizabeth Lonick, Senior Advisor to the Assistant
Attorney General, Office of Justice Programs (Sept. 26, 2007).

126 Id.

127 Letter from Joan C. Weiss, Executive Director, Justice Research and Statistics
Association to Henry A. Waxman, Chairman (June 11,2008).

128 Id.
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